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Regulatory developments

REGULATORY  
DEVELOPMENTS

South Africa

Spectrum
Independent Communications Authority of South Africa (‘ICASA’s’) 
highly anticipated Invitation to Apply (‘ITA’) for high-demand 
spectrum is likely to be released in the last quarter of 2015. 
Additional spectrum in the 800MHz or 700MHz as well as  
2600 MHz bands is critical for us to meet the exponential growth 
in the demand for data services and also to alleviate the current 
strain on voice services, that has resulted from our interim 
measure of re-farming existing spectrum for the deployment  
of Long Term Evolution (‘LTE’) in order to better support  
the current demand for data services.

Access to further International Mobile Telecommunications 
(‘IMT’) spectrum remains crucial for mobile operators to optimally 
roll out IMT Advanced networks like Long Term Evolution-
Advanced (‘LTE-A’) and beyond. Additional IMT spectrum is also  
a core enabler to our ability to positively contribute to 
Government’s goal in respect of providing a broadband 
experience for all South Africans and deliver on its 2030 
broadband targets as detailed in SA Connect.

Mobile termination rates (‘MTRs’)
On 30 September 2014, ICASA published final Call Termination 
Regulations that impose a price control on Vodacom (Proprietary) 
Limited and MTN Group Limited (‘MTN’) over a glide path period 
to reduce MTRs from R0.20 to R0.13 over a three-year period 
commencing 1 October 2014 and ending 30 September 2017.  
In terms of the regulations, other mobile operators will be  
able to charge asymmetrical rates for the period up to  
30 September 2017 at a percentage ranging between 46%  
and 55% over the period and commencing at 55%.

The price control imposed on Telkom SA SOC Limited requires 
that the fixed termination rate (‘FTR’) for within 0N area code 
reduces along a glide path from R0.12 to R0.10 over a three-year 

period, commencing on 1 October 2014 and ending 30 
September 2017. The FTR for between 0N area code reduces over 
the same glide path period from R0.15 to R0.10. Allowable 
asymmetry for other fixed operators ranges between 20% and 
50% over the three-year period.

On 15 December 2014 Cell C filed a Notice of Motion to review 
the Call Termination Regulations with the High Court of South 
Africa. The relief sought by Cell C is the review, correction or 
setting aside of the Call Termination Regulations. Vodacom and 
MTN have been cited as a respondent and both filed Notices  
to Oppose Cell C’s application in the High Court. The matter  
is still to be heard in the High Court.

ICT Sector Code
On 24 October 2014, the Black Economic Empowerment (‘BEE’) 
Amendment Act (no. 46 of 2013) (‘the Act’) was proclaimed as 
the overarching legislation for Broad-based Black Economic 
Empowerment (‘BBBEE’). The Act contains a trumping provision, 
effective as of 24 October 2015, which ensures the Act takes 
precedence over all other instruments of BEE where they are 
found to be in conflict. However, up until this provision’s effective 
date, any legislation in force can prescribe conditions that are not 
aligned to the Act. From 1 May 2015, the revised Codes of Good 
Practise (‘Revised Codes’) became effective. The ICT sector code 
will need to be aligned to the Revised Codes. Should such 
alignment not be gazetted by 30 October 2015, the ICT sector 
will default to the Revised Codes as its BEE implementation tool. 
The effect of this would be significant for the application of 
licensing under the Electronic Communications Act (‘ECA’), in 
that ICASA is mandated to use the ICT sector code in setting 
pre-qualification criteria for licensing and empowerment 
conditions when granting licences. We are proactively managing 
BBBEE as part of our overarching business strategy. Our 
verification of a level 2 BBBEE status applies until 28 April 2016.
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Tanzania

Spectrum – The regulator has publicly stated that it plans to 
hold an auction of 700 MHz in October 2016. In November 2014, 
the regulator issued new regulations on spectrum management, 
which provides for spectrum allocation through a competitive 
process.

Electronic registration process – In December 2014,  
Vodacom Tanzania and other operators introduced an  
electronic registration process to comply with customer 
registration regulations.

MTRs – In accordance with the current MTR glide path 
regulation, voice MTR was reduced on 1 January 2015 from  
TZS32.40 per minute to TZS30.58. There are two further 
reductions scheduled: to TZS28.57 on 1 January 2016 and  
to TZS26.96 on 1 January 2017.

International money transfer – In September 2014, the 
Tanzanian Central Bank, IFC and the mobile industry agreed on 
mobile payment interoperability wallet to wallet (Peer 2 Peer) 
rules. In February 2015, Vodacom Tanzania obtained Central Bank 
approval to launch International Money Transfer services 
between Tanzania and Kenya.

Mobile number portability – The regulator and mobile 
operators are working on the implementation of mobile number 
portability during the next year.

Listing on Dar es Salaam Stock Exchange – In June 2014,  
the Ministry of Communications commenced a consultation on 
draft regulations which require all telecoms licensees to list 35% 
of their local shareholding on the Dar es Salaam Stock Exchange 
within 12 months of the effective date of the regulations. In April 
2015, the Ministry issued a revised draft regulation for consultation, 
which makes listing voluntary and instead requires companies  
to undertake an assessment against specified criteria on whether 
to list or not on an annual basis. Companies that opt not to list 
will be required to pay 1% of annual gross revenues to an ICT 
sector development fund. Vodacom Tanzania is participating in 
this consultation together with other industry operators.

New ICT policy – During 2014, the Ministry of Communications 
consulted on a new ICT policy for Tanzania. The new policy  
is expected to be issued in the coming months.

DRC

Suspension of data and SMS services – On 18 January 2015,  
in accordance with powers under the law, National Intelligence 
Agencies requested all data and SMS services to be suspended 
indefinitely due to political unrest and violence. On 9 February 2015, 
mobile operators were permitted to re-open SMS and internet.

MTRs – In accordance with the current MTR glide path 
regulation, voice MTR was reduced on 1 October 2014 from  
US$0.04 per minute to US$0.037. There are two further 
reductions scheduled: to US$0.034 on 1 October 2015 and  
to US$0.031 on 1 October 2016.

Price floor – On 1 March 2015, the regulator introduced  
new domestic on-net (US$0,051 per minute) and off-net voice 
(US$0.085 per minute) price floors for 12 months. The regulator 
also confirmed that the current MTR regulation remains 
unchanged. The regulator is due to consult on further regulations 
on promotion rules and price floors for data, messaging,  
and international calling.

Spectrum – During the financial year, the Government established 
a committee to oversee the migration of analogue television 
broadcasters to digital which should result in the re-allocation  
of 800 MHz spectrum to the mobile industry.

OHADA (‘Organisation for the Harmonization of Business 
Law in Africa’) Law – In September 2012, the OHADA Law 
became effective in the DRC and required companies to register 
compliant companies by 12 September 2014. Vodacom Congo 
and Vodacash registered OHADA compliant companies, with  
new articles of association and boards of directors appointed, 
before the deadline.

New Electronic Communications Bill – The Ministry  
of Communication is consulting on a new electronic 
communications bill, which introduces a new electronic 
communications licence regime and a competition law-based 
regulatory regime.

International
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Mozambique

Pricing – In November 2014, the regulator commenced an 
investigation on whether pricing is fair, reasonable and non-
discriminatory. Vodacom Mozambique is participating in this 
investigation.

MTRs – In accordance with the current MTR glide path 
regulation, voice MTR was reduced on 1 January 2015 from  
MZN1.44 per minute to MZN0.86. The regulator is expected  
to decide on a new MTR regulation before 1 January 2016.

Customer registration – On 4 February 2015, the Minister  
of Communications ordered mobile operators to comply with 
customer registration regulations within 30 days or disconnect 
unregistered customers. Following consultation, it was instead 
agreed that operators would provide a new weekly reporting 
process on registration compliance and undertake a new media 
campaign to drive improved registration. The regulator is 
consulting on draft regulations to improve customer registration.

Spectrum – Following the announcement of an auction  
of 800 MHz spectrum in February 2013, no parties submitted 
applications to participate in the auction due to concerns  
about the auction terms. No subsequent process has as yet  
been initiated.

New Electronic Communications Bill – A new communications 
bill is currently being considered by Parliament. The bill 
introduces a new electronic communications licence regime  
and a competition law-based regulatory regime.

Lesotho

Licence renewal – Vodacom Lesotho’s service licence expires  
on 1 June 2016. Vodacom Lesotho submitted an application  
for renewal on 30 June 2014, and is awaiting a decision.

Spectrum – Vodacom Lesotho obtained 2 x15 MHz of 800 MHz 
spectrum in October 2013, but due to cross-border interference 
by television broadcasters within this band it is unusable.  
In mitigation, the regulator approved allocation of 1800 MHz 
spectrum until resolution of interference. Vodacom Lesotho 
launched LTE services in September 2014.

MTRs – In accordance with the current MTR glide path 
regulation, voice MTR was reduced on 1 October 2014 from 
M0.47 per minute to M0.38. The regulator has commenced  
a process to decide on a new MTR regulation before  
1 October 2015.

Quality of services regulation – During 2014, the regulator 
consulted on a new quality of services regulation which  
is expected to be issued in the coming months.

Competition market review – The regulator is conducting  
a competition market review on mobile and fixed markets  
in accordance with the electronic communications law.

National broadband policy – During 2014, the Ministry  
of Communications commenced consultation on a draft national 
broadband policy. A decision is expected to be issued  
in the coming year.

International roaming in SADC and EAC

In November 2014, Southern African Development Community 
(‘SADC’) Ministers of Communications met and set a deadline of  
31 March 2015 for national regulators to implement wholesale and 
retail three-year glide paths based on a formula recommended by  
a consultant. To date, these glide paths have not been implemented 
and on 26 March 2015 the Communications Regulatory Authority 
of Southern Africa (‘CRASA’) established a new roaming task force  
to oversee the implementation of roaming regulation.

In November 2014, East Africa Community (‘EAC’) Ministers  
of Communications met and set National Regulation Authorities 
(‘NRAs’) until 31 June 2015 to implement “Phase 1” price caps  
for wholesale (US$0.07) and retail (US$0.10). It was agreed that 
Phase 1 would be interim until “Phase 2” Single Area Network 
regulation is issued following a cost study to be conducted  
by the regulators for the region.


